AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

National Aeronautics and Space Admin.

alternative form or format, the Agency
will not process the request further.

§1206.701 Categories of requesters.

There are four categories of FOIA re-
questers: Commercial use requesters;
educational and noncommercial sci-
entific institutions; representatives of
the news media; and all other request-
ers. The Act prescribes specific levels
of fees for each of these categories:

(a) Commercial use requesters. When
NASA receives a request for documents
appearing to be for commercial use, it
will assess charges which recover the
full direct costs of searching for, re-
viewing for release, and duplicating the
records sought. Requesters must rea-
sonably describe the records sought.
Moreover, in the case of such a request,
NASA will not consider a request for
waiver or reduction of fees based upon
an assertion that disclosure would be
in the public interest. Commercial use
requesters are not entitled to 2 hours
of free search time or to 100 free pages
of reproduction of documents.

(b) Education and noncommercial
scientific institution requesters. NASA
shall provide documents to requesters
in this category for the cost of repro-
duction alone, excluding charges for
the first 100 pages. To be eligible for in-
clusion in this category, requesters
must show that the request being made
is authorized by and under the auspices
of a qualifying institution and that the
records are not being sought for a com-
mercial use, but are being sought in
furtherance of scholarly (if the request
is from an educational institution) or
scientific (if the request is from a non-
commercial scientific institution) re-
search. Requesters must reasonably de-
scribe the records sought.

(c) Requesters who are representa-
tives of the news media. NASA shall
provide documents to requesters in this
category for the cost of reproduction
alone, excluding charges for the first
100 pages. To be eligible for inclusion in
this category, a requester must dem-
onstrate that he/she meets the criteria
in §1206.101(o) of this part, and his/her
request must not be made for a com-
mercial use. Requesters must reason-
ably describe the records sought.

(d) All other requesters. NASA shall
charge requesters who do not fit into
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any of the categories mentioned in this
section, fees which recover the full di-
rect reasonable cost of searching for
and reproducing records that are re-
sponsive to the request, except that the
first 100 pages of reproduction and the
first 2 hours of search time shall be fur-
nished without charge. Moreover, re-
quests from individuals for records
about themselves located in NASA’s
systems of records will continue to be
processed under the fee provisions of
the Privacy Act of 1974, which permits
fees only for reproduction. Requesters
must reasonably describe the records
sought.

§1206.702 Waiver or reduction of fees.

The burden is always on the re-
quester to provide the evidence to qual-
ify him/her for a fee waiver or reduc-
tion.

(a) NASA shall furnish documents
without charge or at reduced charges
in accordance with 5 U.S.C.
552(a)(4)(A)(iii), provided that:

(1) Disclosure of the information is in
the public interest because it is likely
to contribute significantly to public
understanding of the operations or ac-
tivities of the government and

(2) It is not primarily in the commer-
cial interest of the requester.

(b) Where these two statutory re-
quirements are satisfied, based upon
information supplied by the requester
or otherwise made known to NASA, the
FOIA fee shall be waived or reduced.
Where one or both of these require-
ments is not satisfied, a fee waiver or
reduction is not warranted under the
statute.

(c) In determining whether disclosure
is in the public interest because it is
likely to contribute significantly to
public understanding of the operations
or activities of the government, the
following considerations shall be ap-
plied:

(1) Whether the subject of the re-
quested records concerns ‘‘the oper-
ations or activities of the govern-
ment’’;

(2) Whether the disclosure is ‘‘likely
to contribute” to an understanding of
government operations or activities;

(3) Whether disclosure of the re-
quested information will contribute to
“public understanding’’; and
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